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No. 14 /13 /87-6Lab ./919 .-- in pursuai ce of the proviirin of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947). 18: Covernor ti Haryura is pleas d to ublish tee following award 
of Presiding Offiar, Industrial Tribunal-cum -libour Count : 300 recres of the dispute between the 
workman and the nuttige nie!!!! IlWY:! 17 :! Siin ! : 


IN THE ( : SURT OF MRS . : NITA IHUDHVY PRESI ING OFFICER , INDUSTRIAL 

TRIBCNAL -CUTI- LABOUR COURT, GURGAON 


Refercier No. 396 of 1989 


bersat 


SHRI BAN : LAL. ( 0 SHRI SHAN 4 NANI ( INRAL NOKTALY , ( UICIN 

HAL TOKY WORKFT * LOA?! ( FI ! .. ...VAR ! ( URGACN 


and 


THE MANAGEMENT OH MS VANAGIR , HARYANA AGRI( 1 1VRAI. UNIVERSITY , 

y4WAL (MOH NDERGARH 


Present . 


Siti Sindhi and for the workman , 


Shri P.K. Gupti funt Wii mm . nielit . 


AWARD 


1. In e Xuct of the power s Clifiirte! by clam. & (C ) of sub -section (1) of section 10 of the Industrial 
Dispute Act, 1947, 1in stunt *co fin juin 10 14rif Harya ! 2 , rt ferd ile following dispute , retween 
the parties, montioned above , tu tinis .. Hur me dici tua ! Hayir : Civinen Lilou Depart 
ment Endorsment No. 4x303 Cuted Cctului, 1989 . 
Whether termination of services of Shru Bangi Lal Beldar is justified and in order ? If not , 

what relief is he entitlej ? 


2. The facts contained in the claink statement are that the petitioner was appointed as Beldar 
on 1st July, 1986 and was drawing a stary of Rs . 625 p.m. and his services were illegally terminated 
on 25th May , 1994) in conlr :: veniji) i of the islustin Tispute Act and Buice and compensation was paid . 

? . 

i he plea scl up by Lieplica Wis controverted in the writtel statement and it was 
denied til til Worimul Hils pputut : ull. y It 

Way flisi the workman was 
engled in March , 47 ans . Il ft tine 

ani ft tít : Vict 0 !: iv • WI! : D : 4rch, 178 ° : 1 sự tin họ had started 
rking with the manager if 11 fr ! Julis , 1.85 upl uy. 1939. Acwords to the respondent, the span 
vi ! he CIME : 34 € Corth from 487 11 ende . in Vrch , 4 * , 4 the second span com 
menced in July , 1908 an ! i; aded : 1 

y ! 39. According to the responsent, the workma;) had 
worked for 2 !3 ays it id die Wüs cils al liber and since he did not work for 340 days , he was not 
er tisind to any relict . 


4. On the pleading of the partitia following issue was framed on 13th July, 1990 : 


Whether içrn :ination of services of Shri Bansi Lil , Beldur is justified and in order ? If not, 

to whit relief }, he entitled 


I have heard authorised neprestatives in the parties and have gone through the evidence on 
the file . My finding on the 1:16 ir 15 un er 


Thu ma valement in this vi fatis wedis u Bris ir Singli , who wish the muster cll from 
the year 148 lililu : Mi proved By. I wifi mustall. Tri third the workman hid 
ieri 1: 101 ] tapi!!!!!!1 :. inf ilin Vior i leis nut entitled to 3. lief . 


> 


7. ( ) ! the other.it 

Prin : if it WWI. IKP sua thịt he: Wis work 
ing will iht : r. } yppient since 1.1 Juis , in 10 nini wiked till sty . 1989 it: 1ci nçith any appoint 
nient l.ttci or 17 i ip wis TV till in His worse nder vril Liitet . cifferent lep :rtments 
illd nothur ill!! 1.rice Curre! s lilla sit pajit . 


2. 1 : 1110 i Mislim 

ht , 1.11 
ili inä 11. UP 

;, 11 ilder Hire W :: 


L uti 


1 


hit sal ni ! m2? "; p.:d un record by 

cu sucht uit the usko.fl. 100 any worning letter 
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HARYANA GOVT GAZ., JULY 18 , 1995 (ASAR . 27 , 1917 SAKA ) 


( PART I 


or chs ge- sheet wis issued . Except for a gap of three months i.c. from April, 1988 to June 1988 , the 
petitioner had worked for 213 days from July 1988 to May 1989. In the year 1987, the workman 
had put in 201 days. Since hits servic :S wilt birg utilisco throughout the year, it c: not be said 
that the petitioner was a seasonal wokes . Acmiitedly, the worknun hac put in 213 dy s of service , 
when his services were te mínited without assigning any reason . It appears that the mariage nitrit was alive 
to the situation that the wo ; kman was about to complete 240 days , the refer, Hotkin: cauld not be 
removed from his jot . 


9. Time and again , it has been held by our wp Hon ble Higt Court that " practice of retro nching a 
workman close to his attaining a year s contiruons scovic in order to frustrate his altair ing rights under 
Chapter V -A of the Industrial Dispute Act is an urfa ir labour practice, unless there are reasons with 
the employer wlit regard to the cor duct ard service of the workpir bing unsatisfactory " . Reference 
In this regard my he mact: to Kapurthala Central Cooperative Bank Ltd., Kapurthala versus The 
Presiding officer, Labour Court, Juliundus and others, 1984 Lab I. C. 974 . 


10. No, notice or jetrenchment compeIsation was paid to the workmar and it can safely be 
held that the tormiration in this cast is il ;( gal, therefore , the petitioner Bansi laj is entitec to scir siete . 
ment with continuity of service and full back wages. Refcitisc js ajswered ECCOTO Lly with ro order 
as to costs . 


ANITA CHAUDHARY , 


The 26th October, 1994 , 


Presiding Offiur, 
Industrial Tribunal-Cur - Labour Court , 

Gurgaon 


Endorsement No. 1620 , dated the 31st October , 1994 . 
Forwarded (four copies ) to the Secretary to Government, Haryana. Labour & Employment Depart 
ments , Chandigarh as required under Section 15 of the Industrial Disputes Act, 1947 . 

ANITA CHAUDHARY , 


Presiding Officer , 
Industrial Tribunal Con - Labour Court, 

Gurgron . 


No. 14 / 13/ 87-6Lab 924. --- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publisb the following award 
of Presiding Officer , Industrial Tribunal- cum - Labour Court, Gurgaon in respect of the dispute between 
the workman and the management of The Manager , HAV, Bawal, versus Lal Singh . 


IN THE COURT OF MRS. ANITA CHAUDHARY PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, GURGAON 


Reference No. 401 of 1989 


between 


SHRI LAL SINGH , S / O SHRI THAWAR SINGH , C / O SHRI SHARDHA NAND , GENERAL SECRETARY 

AFTUC OFFICE , 214/4 MARLA GURGAON 


Management 


and 
THE MANAGER , HARYANA AGRICULTURAL UNIVERSITY , 

BAWAL (MOHINDERGARH ) 
Present : 

Shri Shardha Nand , for the workman . 
Shri P. K. Gupta , for the management. 


PART 1 ) 


HARYANA GOVT GAZ ., JULY 14 , 1995 (ASAR , 27. 1917 SAKA ) 
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AWARD 


1. In exercise of the powers conferred by clause (c ) of sub -section ( 1 ) of section 10 of the 
Industrial Disputes Act, 1947, in short thc Act), the Governor of Haryana referred the following 
dispute between the parties mentioned apove, to this Court, for adjudication .--vide Haryana Government 
Labour Department Endst. No. 48676-81, dated the 24th October, 1989 : 

Whether termination of services of Shri Lal Singh is justified and in order ? If not, 

to what relief is be entitled ? 


2. Briefly put the facts contained in the claim statement are that the petitioner was appointed 
as veldar by the management on 1st April , 1985 and was drawing a salary of Rs. 625 ,- p . m . and his 
services were illegally terminated on 31st May , 1989. No notice or puy in lieue thcroof was given and 
the petitioner has sought his reinstatement with fuj] back wages . 

3. The respondent has controverted the claim in their written statement and have denied that 
workman was appointed on 1st April , 1985. It was ploaded that the petitioner was engaged in the 
month of July, 1988 and he did not turn up in October, 1988 and had just worked for throe days 
and the total number of days he had worked comes to 69 days and he is not entitled to any 
relief . 


4. On the pleadings of the parties, following issue was framed on 13th July, 1990 : 

Whether the termination of services of Shri Lal Singh is justified and order ? If not, to what 

reljef is he entitled ; 
5. I havo hard authorised roprescntativos of the parties and have gone through the ovidence 
which hava como on record and my finding on the issue is as under : 

6 , Tha management bas examined Brij Vir Singh , Farm Manager, who deposed that the peti 
tionar Wis employd as a casual labour on Sih July , 1988 and lic had worked for three days in October, 
1988 and th : total numbit of working days comes to 69 and hu Wis not entitled to any notice or ret 
renchmont comp.insation , Hy stated that the work its were employed to do the seasonal work , He 
stated that no appointmont lottor was givcn nor any attendr.nce card was prepared and thay did not sent 
any call to th : casual labour for employing th :m . 

7. 0.1 th : othur hand , the p.tition :: I has ste:pped into the witnoss box as WWI and stated that 
he was working as a B : ldar with the ruspondent since 1st April , 1985 and Wi:s drowing a salary of 
Rs. 14 /- per day. According to him , his services were tormina ed on 31st Aprl], 1989 and he had worked 
in different dipariments and he w..s not given any leave of any kind . 

8. The management has placed on record Ex . M1 which shows the number of days the peti 
tioner had put in . According to it, the petitioner had worked for 144 days in the year 1985 , 73 days in 
1986 , 67 days in 1987 and 69 days in the year 1988. Il ako shop s that i he su all caps of nearly six 
months in btw.on. Soction 25- B defines continuous sor Vicciard 113 : C.50 of thi pciitioner does nct fall 
under it . The documentary evidena : plza.ci on record by the manage.716:31 shown that tho pititioner 
did not work for a period of 240 days in any of the yar . The petitiorcr in this case has failed to 
lead any ovidenca in order to show that he had put in 240 days in any of the year. He did not 
oven summon the record from the managoment in order to justify his claim . The managemont was obliged 
to pay retrenchment comp’nsation only if the petitioner liad comploted 240 days. Since, in this 
case petitioner had not put in continuous service of 240 days, therefore , the managoment was not obliged 
to 

give any notic : Oi otronchment compensation and the petition is not entitled to any roliof . 
Reforence is answorod accordingly with no ordor as to cust . 

ANITA CHAUDHARY , 
The 4th Oceober , 1994 . 

Prosiding Offic :r , 
Industrial Tilbiral- cum - Labour Court , 

Gurgaon 
Endorsement No. 1623, dated the 31st October, 1994 
Forwarded (four copies), to the Secretary to Government, Haryana, Labour and Employment 
Departmen s, Chandigarh as required under section 15 of the I. D. Act , 1947. 


AVITA CHAUDY4 RY , 

Presiding Officer , 
Industrial Tribunal-cum - Labour Court, 

Gurgaon . 


